
Cashing in on the First Amendment 

Objective: Students will evaluate the impact on political campaigns of the recent Supreme Court 
decision that recognizes First Amendment protection for corporate spending in political campaigns in 
order to determine whether an amendment to the Constitution is in the best interest of both free 
speech and fair elections.  

Curriculum Standards: 

Common Core Literacy for Social Studies Standards  

1.1. Cite specific textual evidence to support analysis of primary and secondary sources. 
1.2. Determine the central ideas or information of a primary or secondary source; provide an accurate 
summary of the source distinct from prior knowledge or opinions. 
1.6. Identify aspects of a text that reveal an author’s point of view or purpose. 
1.7. Integrate visual information (e.g., in charts) with other information in print and digital texts. 
1.8. Distinguish among fact, opinion, and reasoned judgment in a text. 
2.1. Write arguments focused on discipline-specific content; support claim(s) with logical reasoning 
and relevant, accurate data and evidence that demonstrate an understanding of the topic or text, 
using credible sources.  
2.8. Gather relevant information from multiple print and digital sources. 
2.9. Draw evidence from informational texts to support analysis and reflection. 

Oklahoma State C3 Standards for United States Government 

5.3. Evaluate historic and contemporary examples of American citizens who have attempted to make 
the values and principles of the United States Constitution a reality. 
A. Analyze the rights and liberties guaranteed to all citizens in and protected by the Bill of Rights, how 
they are applied, protected and sustained through the actions of individual citizens. 

Grade Level: High School 
 
Resources: 

Powerpoint Presentation- “Free Speech and Free Elections” 
Student Handouts- “Political Cartoon” packet 
                               “TACOS” Political Cartoon Analysis Chart 
                               “Citizens United v. FEC Background” 
                               “What the Court Says” 
                               “Just the Facts” 
                               “Free Speech for Free People Campaign” petition 
                               “Free Speech for Free People” and “Muzzling the First Amendment” (front/back) 

Overhead/Smartboard Projection- “People’s Rights Amendment” 
Videoclips-  “Interview with Senator McCain” and ‘Interview with Justice Scalia” 
 

Procedure: 

1. Introduce the issues involved in the lesson by using the provided powerpoint presentation. 
Emphasize the essential questions to be explored: Should limits be placed on donations to candidates 
and their campaigns? Is money a form of speech? Is money donated to a candidate one of many 



ways to express political beliefs? Do campaign spending limits negate rights guaranteed by the First 
Amendment?  

2. Inform students that they will begin exploration of these issues through the analysis of political 
cartoons. Using the first cartoon in the powerpoint presentation, review the “TACO” strategy for 
breaking down all significant elements of political cartoons. Such a strategy assists students in 
drawing conclusions and interpreting the cartoonist’s message.  

3. Give student pairs a copy of the Political Cartoon Packet and the TACO Analysis Chart. Using the 
TACO strategy, students will work in pairs to analyze and interpret the next six political cartoons. Is 
there a central message found in all of the cartoons? What general stance are cartoonists taking 
toward the role of unlimited corporate spending in American elections? What stance do most 
cartoonists take toward the Supreme Court’s support of First Amendment rights? 

4. The class will review the U.S. Supreme Court’s stance on First Amendment rights of speech and 
association by reading the background handout of the recent case, Citizens United v. Federal Election 
Commission (2010).  Allow time for students to ask any questions they might have in order to clarify 
the facts of the case and the major arguments made by both sides. 

5. Ask students to watch two video clips and note the rationale used by both interviewees regarding 
their stance toward the Citizens United case. (One videoclip is an interview with Justice Scalia in 
which he explains his reasoning behind his decision; one videoclip is an interview with Senator John 
McCain in which he reacts to the Supreme Court’s decision.) 

6. Ask students to work in pairs to summarize the majority and dissenting opinions of the Supreme 
Court Justices by using the handout “What the Court Says.” Students should create their own t-chart 
of major arguments made in both opinions. Conduct a brief class discussion to review student 
findings.  

7. Students will continue to investigate the role of big money in political campaigns by reading the 
bulleted items from the “Just the Facts” handout. Lead a brief discussion to insure that students 
understand recent changes in campaign expenditures and the actions by both elected officials and the 
public to address the perceived undue influence of corporations on the democratic process. What is a 
common reaction to the Supreme Court’s decision in the Citizens United case? What are the possible 
courses of actions proposed to overturn this decision? Give individual students a copy of the petition 
from the “Free Speech for Free People Campaign.” Ask student volunteers to read aloud each of the 
statements on the resolution. Conduct a brief discussion comparing the resolution’s statements to 
information from “Just the Facts.” Does the petition have valid points? Why or why not? Is the right to 
petition also a protected right under the First Amendment?  

8. Assign students to groups of four. Within each group, two students will be assigned to support the 
Supreme Court’s interpretation of the First Amendment; the other two students will be assigned to 
support the overturn of the Supreme Court’s ruling. On the classroom’s whiteboard (Smartboard 
/overhead projector) display the “People’s Rights Amendment.” Read through the proposed 
amendment together and clarify any phrase or vocabulary term necessary.  

9. Give each group of four copies of “Free Speech for Free People Campaign” and “Muzzling the First 
Amendment.” Allow time for each pair to develop a set of logical arguments and factual evidence from 
these documents in order to formulate an oral argument before the class. Students may wish to make 
note cards listing the evidence they wish to use, but should be prepared to argue their side without 
extensive reliance on the documents.  



10. Conduct a class debate in which all pairs stand on opposide sides of the classroom. Alternating 
the “pro” and “con” oral arguments toward the proposed amendment, allow each pair only one minute 
to expound on one argument. The next pair will be expected to present and expound on a different 
argument. Continue the debate, alternating sides until all pairs have had an opportunity to participate 
in the debate.  

Assessment:  

Students may work in pairs to select one of the following methods to demonstrate their understanding 
of the issues behind free speech and the influence of money in American elections. All students 
should respond in their assessments to the question, “Should the Constitution be amended to regulate 
spending on elections?” 

A. Develop a multiple-phased comic strip 

B. Create and audio-taped two-minute radio commercial 

C. Create a billboard  

D. Develop a full-page magazine advertisement 



Cartoon 
Analysis:  

Sample:   Cartoon A.  Cartoon B.  Cartoon C.   Cartoon D.  Cartoon E.  Cartoon F. 
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Citizens United v. Federal Election Commission, 558 U.S. 310 (2010) 

BACKGROUND: 

The nonprofit group Citizens United wanted to air a film critical of Hillary Clinton and to advertise the 
film during television broadcasts. This advertisement was in apparent violation of the 2002 Bipartisan 
Campaign Reform Act (commonly known as the McCain–Feingold Act.) The law prohibited 
electioneering communications in support or in opposition to a candidate within 60 days of a general 
election, or 30 days before a primary election, if produced by expenditures from corporations and 
unions. (The case did not involve the federal ban on direct contributions from corporations or unions to 
candidate campaigns or political parties, which still remain illegal in races for federal office. The McCain–
Feingold Act modified the Federal Election Campaign Act of 1971.) 

A lower court prohibited Citizens United from advertising the film Hillary: The Movie in broadcasts on 
television within 30 days of the 2008 Democratic primaries. The movie was highly critical of then‐
Senator Hillary Clinton, with the District Court describing the movie as an elongated version of a 
negative 30‐second television spot.  Though the political action committee claimed that the film was 
fact‐based and nonpartisan, the lower court found that the film had no purpose other than to discredit 
Clinton's candidacy for president. 

Attorneys for Citizens United argued that the First Amendment protects associations of individuals in 
addition to individual speakers. It also claimed that the First Amendment does not allow prohibitions of 
speech based on the identity of the speaker. Corporations, as associations of individuals, therefore have 
speech rights under the First Amendment. Because spending money is essential to disseminating 
speech, as established in an earlier decision by the Supreme Court in Buckley v. Valeo,  limiting a 
corporation's ability to spend money unfairly limits the ability of its members to speak on political 
issues. 

 



 
 

Majority Opinion: 
 
Chief Justice Roberts, Kennedy, Thomas, Scalia, Alito 

Dissenting Opinions:
 
Justices Stevens,  Ginsburg,  Sotomayor, Breyer 

 
“The BCRA §203 prohibition of all independent 
expenditures by corporations and unions violates the 
First Amendment's protection of free speech. If the First 
Amendment has any force, it prohibits Congress from 
fining or jailing citizens, or associations of citizens, for 
simply engaging in political speech." 
 
“Since the First Amendment (and the Court) do not 
distinguish between media and other corporations, 
these restrictions would allow Congress to suppress 
political speech in newspapers, books, television and 
blogs.” 
 
"There is no such thing as too much speech. The public 
has a right to have access to all information and to 
determine the reliability and importance of the 
information.” 
 
“The First Amendment was written in terms of speech, 
not speakers; its text offers no foothold for excluding 
any category of speaker.” 
 
 

“The ruling threatens to undermine the integrity of elected 
institutions across the Nation. The path it has taken to reach 
its outcome will, I fear, do damage to this institution. A 
democracy cannot function effectively when its constituent 
members believe laws are being bought and sold." 
 
“To deny Congress the power to safeguard against the 
improper use of money to influence the result of an election 
is to deny to the nation in a vital particular the power of self 
protection." 
 
“Recent data indicates that 80% of the public view corporate 
independent expenditures as a method used to gain unfair 
legislative access… If the public believes that corporations 
dominate elections, disaffected voters will stop 
participating.” 
 
Corporations are not "We the People" for whom our 
Constitution was established.  Therefore, they should not be 
given speech protections under the First Amendment. The 
First Amendment protects individual self‐expression, self‐
realization and the communication of ideas. Corporate 
spending is the furthest from the core of political expression 
protected by the Constitution.” 
 

 



Cashing in on the First Amendment:  Just the Facts 

 

• Congress has considered more than a dozen resolutions to amend the Constitution in 
order to strengthen its ability to limit corporate funding of election activities. 
 

• More than 1800 public officials in the states have called for such an amendment. 
 

• The Senate Judiciary Subcommittee conducted a hearing in July, 2012, and received 1.9 
million pro‐amendment signatures on petitions 
 

• President Obama stated, “We need to consider mobilizing a constitutional amendment 
process to overturn the Citizens United decision.” 
 

• Super‐PACs can raise unlimited funds from corporations, non‐profit organizations, labor 
unions, and individuals (provided they do not coordinate with official campaigns nor 
directly donate funds to candidates). 
 

• Election spending in the presidential election of 2012 was an all‐time high of $2 billion. 
 

• In the 2012 presidential primaries, twenty donors contributed over half of all funds 
spent by super‐PACs. 
 

• Analysis of elected officials’ voting records indicate that politicians respond more readily 
to the opinions of constituents who make financial contributions. 
 

• An NYU School of Law poll indicated that 70% of Americans believe super‐PAC spending 
will lead to corruption. 
 

• Groups such as Move to Amend, Free Speech for the People, Common Cause, and Public 
Citizen are proposing amendments to the Constitution to address the issue of money in 
politics. 
 



Free Speech for People Campaign 

Free Speech For People is a national campaign helping to lead the growing movement for a 
constitutional amendment to reclaim first amendment rights. The movement is urging the United  
States Senate to support a Constitutional amendment that would overturn the Supreme Court’s January 
2010 ruling in Citizens United v. FEC.  
   
Free Speech For People was launched on the day of the Citizens United ruling and has been at the 
forefront of demands for a constitutional amendment to overturn the Supreme Court decision. That 
movement has achieved momentum across the country since the Court issued its ruling.  As of late 
2012, six states (California, Hawaii, Maryland, New Mexico, Rhode Island, and Vermont) have gone on 
record calling for an amendment. Petitions have been signed and eleven state attorneys general have 
joined the call and President Obama has stated that an amendment may be necessary. Its resolution 
reads as follows: 
 

WHEREAS, We the people adopted and ratified the United States Constitution to protect the free 
speech and other rights of people, not corporations; 

WHEREAS, Corporations are not people but instead are entities created by the law of states and 
nations; 

WHEREAS, for the past three decades, a divided United States Supreme Court has erroneously 
transformed the First Amendment into a powerful tool for corporations seeking to evade and 
invalidate the people’s laws; 

WHEREAS, this corporate misuse of the First Amendment and Constitution has reached an 
extreme conclusion in the United States Supreme Court’s ruling in Citizens United v. Federal 
Election Commission; 

WHEREAS, Citizens United v. Federal Election Commission unleashes a torrent of corporate 
money in our political process; 

WHEREAS, Citizens United v. Federal Election Commission presents a serious and direct threat 
to our republican democracy; 

WHEREAS, Article V of the United States Constitution empowers and obligates the people and 
states of the United States of America to use the constitutional amendment process to correct the 
wrong decisions of the United States Supreme Court that go to the heart of our democracy and 
republican self-government; and 

WHEREAS, the people and states of the United States of America have strengthened the nation 
and preserved liberty and equality for all by using the amendment process throughout our history, 

NOW THEREFORE BE IT RESOLVED THAT WE CALL UPON THE UNITED STATES 
CONGRESS TO PASS AND SEND TO THE STATES FOR RATIFICATION A 
CONSTITUTIONAL AMENDMENT TO REVERSE CITIZENS UNITED V. FEDERAL ELECTION 
COMMISSION AND TO RESTORE CONSTITUTIONAL RIGHTS AND FAIR ELECTIONS TO 
THE PEOPLE. 

 
 



The People's Rights Amendment  

Section 1.  We the people who ordain and establish this Constitution intend the rights 
protected by this Constitution to be the rights of natural persons. 
  
Section 2.  People, person, or persons as used in this Constitution does not include 
corporations, limited liability companies or other corporate entities established by the laws of 
any state, the United States, or any foreign state, and such corporate entities are subject to 
such regulation as the people, through their elected state and federal representatives, deem 
reasonable and are otherwise consistent with the powers of Congress and the States under 
this Constitution. 
  
Section 3.  Nothing contained herein shall be construed to limit the people's rights of freedom 
of speech, freedom of the press, free exercise of religion, and such other rights of the people, 
which rights are inalienable. 

 



Muzzling the First Amendment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                                     National Review, editorial, April 23, 2012 

The phrase “stunning development” is used far too often in our politics, but here is an item that can be described in no other 
way; Nancy Pelosi and congressional Democrats, frustrated by the fact that the Bill of Rights interferes with their desire to 
muzzle their political opponents, have proposed to repeal the First Amendment. 

That is precisely what the so-called People’s Rights Amendment would do. If this amendment were to be enacted, the rights 
protected by the First Amendment — free speech, freedom of the press, freedom of assembly, freedom to petition the 
government for redress of grievances — would be redefined and reduced to the point of unrecognizability. The amendment 
would hold that the rights protected by the Constitution are enjoyed only by individuals acting individually; individuals acting 
in collaboration with others would be stripped of those rights. 

Paid Advertisement, NY Times, May 2, 2012 

The Supreme Court and U.S. law have long held that Americans do not surrender the rights they enjoy individually when 
they act in association with one another. This has been a fundamental feature of U.S. law since the very beginning, and 
even before that, inasmuch as the notion that collective action does not deprive us of our rights goes back into the Common 
Law as well. U.S. court cases going back to the 18th century recognize that fact, as does federal statute which reads, “the 
words ‘person’ and ‘whoever’ include corporations, companies, associations, firms, partnerships, societies, and joint stock 
companies, as well as individuals.” 

Strange things give the Left the heebie-jeebies, and “corporate personhood” seems like a strange thing. But “corporate 
personhood” is simply the notion that incorporated groups — businesses, political parties, unions, nonprofits, etc. — are 
single entities under the law. One would think that the Left would find this convenient: If Monsanto is not a “person” under 
the law, it cannot be regulated, taxed, sued, or fined, because for the purposes of the law it does not exist. Without the 
ability to treat enterprises as a single legal entity, there would be no redress for damages caused by a defective GM vehicle 
except to file claims against each individual owner of the 1.57 billion shares of GM stock outstanding. 

But if GM and Monsanto can be sued, then they can defend themselves from suits. If they can be taxed on their property, 
then they can own property. If they have liabilities under contracts, then they have rights under contracts, too. If they have 
liabilities under the law, then they have rights under the law. 

But the Occupy Left and the Democrats who sympathize with those ignorant misfits resent the fact that some business 
enterprises oppose their political agenda and support their opponents. (And some don’t: Wall Street gave generously to the 
Democratic party in the 2008 election cycle.) The Left controls the unions, the government bureaucracies, most of the 
media, and the educational establishments, but its dreams of taxation and regulation do not sit particularly well with many 
who have to pay those taxes and suffer the regulation. The answer, in the mind of Pelosi et al., is to strip those opponents 
of their political rights. 

The so-called People’s Rights Amendment would have some strange consequences: Newspapers, television networks, 
magazines, and online journalism operations typically are incorporated. So are political parties and campaign committees, 
to say nothing of nonprofits, business associations, and the like. Under the People’s Rights Amendment, Thomas Friedman 
would still enjoy putative First Amendment protection, but it would not do him much good inasmuch as the New York Times 
Company, being a corporation, would no longer be protected by the First Amendment. In short, any political speech more 
complex than standing on a soapbox at an intersection would be subject to the whims of Nancy Pelosi. 

Representative Donna Edwards, a Maryland Democrat, nonchalantly concluded that the amendment would of course strip 
even political campaigns of the First Amendment rights: “All of the speech which, whether it’s corporations of campaign 
committees and others engage in, would be able to be fully regulated under the authority of the Congress.” The entire point 
of having a Bill of Rights is that there are some things Congress may not do. “Congress shall make no law” is a phrase that 
Democrats cannot abide, apparently. 

One of the great dangers of such efforts to regulate political speech is that it puts incumbents in charge of setting the rules 
of the game under which their power and their position may be challenged. That is a recipe for abuse and corruption, and 
for smothering those critics who would draw attention to abuse and corruption. 
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